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IN THE HON'BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 614 OF 2022 

IN THE MATTER OF: 
Rasesh B. Vissanji&Ors .......... Applicants 

Versus 
State of Uttarakhand&Ors .... Respondents 

RESPONSE BY WAY OF AFFIDAVIT ON BEHALF OF PUBLIC 

WORKS DEPARTMENT, UTTARAKHAND, IN COMPLIANCE 

OF DIRECTIONS PASSED BY THE HON'BLE NATIONAL 

GREEN TRIBUNAL VIDE ITS ORDER DATED 01.02.2024. 

I, VIBHOR GUPTA S/o Shri RAMESH KUMAR GUPTA aged 

about 34 years, presently posted as Executive Engineer , 

Construction division Public Works Department, Almora, 

Uttarakhand, do hereby solemnly affirm on oath and state as 

under: 

1. That in my above mentioned official capacity, I am acquainted 

with the facts and circumstances of the present matter, and I 

am fully competent to file present Response by way of Affidavit 

on behalf of Public Works Department. 
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2. That the above mentioned matter was listed on 23.09.2022 

before this Hon'ble Tribunal, after hearing, this Hon'ble Tribunal 

was pleased to pass the following order:-

u1. Mr. Rasesh B Vissanji& Others have sent by post 

the present letter petition, which has been treated and 

registered as Original Application, complaining about Illegal 

cutting of trees by using JCB for construction of proposed 6 

Kms of Chitai Manjoli Petshal National Highway. It is also 

submitted that the construction material (muck) has been 

disposed of illegally on fertile agricultural/and of poor farmers 

damaging the crops. 

2. This Tribunal is empowered to suomoto take 

cognizance of the cases involving questions relating to 

environment arising out of the implementation of enactments 

specified in Schedule I of the National Green Tribunal Act, 

2010 as held by Hon'b/e Supreme Court in Municipal 

Corporation of Greater Mumbai VIs. AnkitaSinha and 

others 2021 SSC Online SC 897. This Tribunal can also take 

cognizance of such cases on the basis of letter petitions in 

accordance with settled principles of law governing Public 

Interest Litigation. 

3. Prima facie, the allegations made in the application 



raise questions relating to environment arising out of the 

implementation of the enactments specified in Schedule I to 

the National Green Tribunal Act, 2010. In view of the 

allegations made in the application, we consider it 

appropriate that a Joint Committee be constituted to verify 

the factual position. Accordingly, we constitute a Joint 

Committee comprising of representatives of State PCB, 

Executive Engineer, PWD, A/mora, DFO and District 

Magistrate, A/mora and direct the same to meet within two 

weeks, undertake visits to the site, look into the grievances 

of the applicant, associate the applicant and representatives 

of the concerned project proponents, verify the factual 

position and submit its report within one month by e-mail at 

judicialngt@gov. in preferably in the form of searchable 

PDF/OCR Supported PDF and not in the form of Image PDF. 

The State PCB will be the nodal agency for coordination and 

compliance. 

4. In case the Joint Committee observes any violation 

of consent conditions/environmental norms, then it shall 

forward a copy of its report to:-

(i) The concerned Project Proponents to enable them 

to comply with the recommendations in the report of the Joint 

Committee or file objections against the 

observations/recommendations contained in the same and 

file their response before this Tribunal as desired within one 



month from the date of receipt of a copy of the report of the 

Joint Committee by e-mail at judicial-ngt@gov.in preferably 

in the form of searchable PDF/OCR Supported PDF and not 

in the form of Image PDF; and 

(ii) The concerned Statutory Authorities including State 

PCB and District Magistrate, A/mora to enable them to take 

appropriate remedial action, in accordance with Statutory 

provisions mandating them to take remedial action for 

prevention, control and abatement of environmental 

pollution/degradation and for protection and improvement of 

environment, by giving notice to/hearing the concerned 

project proponents and following due process of Jaw and they 

shall submit their action taken reports separately within one 

month from the date of receipt of a copy of the report of the 

Joint Committee by e-mail at judicial-ngt@gov.in preferably 

in the form of searchable PDF/OCR Supported PDF and not 

in the form of Image PDF. 

5. List for further consideration on 06. 01. 2023" 

3. That in compliance of the directions passed by this Hon'ble 

Tribunal on dated 23.09,2022, the Joint Committee visited the 

proposed site on 09.11.2022. Following officials were part of the 

Joint Committee: 

(i) Shri Mohan Ram Arya, Range Officer, Almora Range, 
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Almora - a representative of Divisional Forest Officer, 

Almora Forest Division, Almora. 

(ii) Ms KhushbuPandey, Tehsildar, Tehsil Someshwar, 

District Almora - a representative of District Magistrate, 

AI mora. 

(iii) Dr. O.K. Joshi, Regional Officer, UKPCB, Regional Office, 

Haldwani (Nainital). 

(iv) Er. Ashutosh Kumar, Executive Engineer, NirmanKhand, 

Public Works Department, AI mora. 

It is relevant to mention herein that the report of joint committee 

is already on record. 

It is relevant to mention herein that the applicant Shri Rasesh B 

Vissanji was informed about the inspection, but he was not 

present at the time of inspection, as the applicant sent the letter 

petition with his ulterior motive to harass the villagers and never 

came to this Hon'ble Tribunal, after filing the same. 

4. That the abovementioned road is being constructed on the 

request of the local villagers and after filing of the present 

original application, the applicant never came to this Hon'ble 

Tribunal, which shows the ulterior motive of the applicant to 
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harass the villagers, as the applicant herein purchased the land 

in the area in question and constructed the house also and there 

is approachable road available till the house of applicant herein. 

5. It is pertinent to mention herein that applicant herein namely 

Rasesh B. Vissanji also filed a Civil Suit Case No. 11/2021 in 

the Court of Civil Judge, Junior Division, Almora against the 

State of Uttarakhand through District Magistrate, Almora and 

Executive Engineer, Construction Division, Public Works 

Department, Almora pertaining to construction of the road in 

question and the same has been disposed off on 04.03.2022 by 

the Court of Leaned Civil Judge, Junior Division, Almora, 

Uttarakhand, as the same was not pressed by the applicant 

herein. A true copy of the said order dated 04.03.2022 1s 

annexed hereto and marked as ANNEXURE R-1 . 

6. That the brief facts of the present matter are as follows that as 

per observation of the Joint Committee, on the demand of local 

villagers and in view of sharp curves/ accident prone area at 

Kalidhar near Chitai, alternative /link road of 8 Km. length from 

Chatai Pant Tiraha to Petshal (District AI mora) was proposed as 
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a part of Almora -Ghat National Highway No. 309 (8). 

7. That the Government of Uttarakhand has accorded 

administrative and financial approval of Rs. 200.16 Lakh for 

construction of said alternative road of 8.0 Km. vide letter no. 

5721111(2)/06-08 (Pra. A)i06 dated 28.03.2006. However, 

presently construction of only 3.00 Km long road is being 

proposed as per revised technical sanction wide letter no. 

8163/204C-01/2020 Date 16.12.2021. 

8. That the integrated Regional Office, Ministry of Environment, 

Forest & Climate Change, Dehradun vide its letter no. 

88/U.C.P./06/125/2015/F.C./1765 dated 17.11.2020 has 

accorded in-principal approval of non-forest uses of 2.43875 

hectare land to PWD for construction of motor road from Chatai 

to Hari Dutt Petsali Inter College. 

9. That the revised alignment of said motor road was approved by 

the Superintendent Engineer, PWD, Almora vide its letter no. 

7624/204 C-First/2021 dated 22.10.2021 of 5.65 Km. 

That the villagers of the area has also given consent for use 

of private land for construction of said proposed motor road. 
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11. That the Construction Division, PWD, Almora has deposited 

an amount of Rs. 32,47,715.00 towards NPV and compensatory 

forestry cost to the Forest Department on dated 16.03.2021 . 

Cutting of trees is being carried out by the Uttarakhand Forest 

Corporation Ltd. 

12. That the Construction Division, PWD, AI mora has allotted the 

contract of said road construction work to Shri Shivraj Singh 

Banola after following due processes. 

13. That as per the joint inspection report of committee that 

visited side on 09.11 .2022, road cutting work is being carried 

out by contractor as per contract agreement. The contractor has 

started the road cutting work before tree cutting work, which is 

to be done by Uttarakhand Forest Corporation Ltd., however, all 

the trees are kept there only no harm had be done to 

environment. Muck dump area has been developed with gabian 

wall and retaining walls in private land with consent of land 

holders. 

14. That the Committee also observed that change in alignment 
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15. That the Joint Inspection Report along with its annexures is 

already part of the record of this Hon'bleTribunal. 

16. It is respectfully submitted that due to court case filed by the 

applicant herein, with regard to earlier alignment, the Sub 

Divisional Magistrate, Sadar AI mora vide its letter no.1 057 dated 

1. 7.2021 fixed the date 5. 7.2021 for joint inspection with regard 

to construction of the road, in continuation of the instructions of 

the Sub Divisional Magistrate, Sadar, Almora, Tehsildar Almora 

sent the report of joint inspection vide their letter dated 9.7.2021 

to the Sub Divisional Magistrate, Sadar Almora, thereafter Sub 

Divisional Magistrate, Sadar, Almora vide their letter dated 

22.7.2021sent the joint inspection report for necessary action 

according to rules. The consent was given for minor change in 

alignment on 16.8.2021 by Gram Pradhan Chitai Tiwari in the 

presence of representative of the revenue department. 

17. That the above said revised alignment of said motor road was 

approved by the Superintendent Engineer, (First) PWD, Almora 

vide its letter no. 7624/204 C-First/2021 dated 22.1 0.2021 of 
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record of this Hon'ble Tribunal and is again annexed hereto and 

marked as ANNEXURE R- 2 . 

18. That the Superintendent Engineer, (First) PWD, Almora vide 

its letter no. 8163/204 C-01/21-22 dated 06.12.2021 accorded 

the revised technical approval for length of road 3.00 kilometer 

and cost of Rs.200.16 Lakhs. Copy said letter is already part of 

the record of this Hon'ble Tribunal and again is annexed hereto 

and marked as ANNEXURE R- 3. 

19. That the office Superintendent Engineer, (First) PWD, 

Almorainvited the tender for the abovesaid purpose vide its 

letter no. 8265/Nivida-01/21 dated 27.11.2021. Copy of the said 

letter is already part of the record of this Hon'ble Tribunal and is 

again annexed hereto and marked as ANNEXURE R- 4. 

20. That the Contract No.01/S.E./01/22 dated 07.05.2022 was 

prepared for the abovesaid purpose to ShriShivraj Singh 

Banaula, Almora. 

21 . It is pertinent to mention herein that due to increase in the 

prices of the articles, the construction of abovesaid road is being 

done for the length of 3.00 kilometer against the length of 8.00 



kilometers. 

22. That the Public Works Department sent the online proposal 

for final/ vidhiwat approval vide its letter No.3414/3C. V. Bhu. 

Dated 07.11.2022 to the Divisional Forest Officer, Almora as per 

conditions contained in the in-principal approval granted by 

Government of India. 

23. That the Regional Office (North-Central Region), Ministry of 

Environment, Forest & Climate Change, Government of India, 

Dehradun vide its letter no. 88/U.C.P./06/125/2015/ F.C./1449 

dated 25.01.2023 has suspended in-principal approval with 

immediate effect and had written for clarification on three points. 

Copy of the same is already part of the record of this Hon'ble 

Tribunal is again annexed hereto and marked as ANNEXURE 

R-5. 

24. That it is relevant to mention herein that the office of 

Executive Engineer, P.W.D. Almora vide its letter No. 978/3C 

(Court Case) Dated 23.03.2023 had sent the report on the three 

points as desired by the Regional Office Ministry of 



~2-, 

and had sent to the same to the Divisional Forest Officer, 

Almora, the abovesaid Report has been sent by the Additional 

Principal Chief Conservator of Forest I Nodal Officer, 

Uttarakhand Dehradun vide its letter 

No.237 4/FP/UK/ROAD/9220/2015 Dehradun dated 15.04.2023 

to the Additional Principal Conservator of Forest, MoEF& CC, 

Government of India for further proceedings/ action. Copy of the 

same is already part of the record of this Hon'ble Tribunal is 

again annexed hereto and marked as ANNEXURE R-6. 

25. That the work is stopped due to the suspension of in-principal 

approval as already mentioned above. 

26. That the villagers are continuously demanding for 

construction of proposed road, and villagers had submitted the 

affidavit bearing signature of many villagers in support of 

construction of proposed road, as the present road in question 

is in larger public interest and for welfare of public. Copy of the 

letter dated 23.2.2023 alongwith affidavit dated 21.2.2023 

signed by the villagers are already part of the record of this 

Hon'ble Tribunal at page Nos. 69 to 71. 
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27. That the matter was listed on 21.11 .2023, after hearing, this 

Hon'ble Tribunal was pleased to direct to have a joint meeting,to 

be done on 5.12.2023 in the office of Regional Officer, 

Integrated Regional Office MoEF&CC, Dehradun under the 

Chairmanship of Regional Officer, and in compliance of the 

directions passed by this Hon'ble Tribunal, the abovesaid 

meeting was held on 5.12.2023 and in the said meeting, the 

Government of India desired the report on four points. 

28. That in compliance of the directions passed by this Hon'ble 

Tribunal vide its order dated 21 .11 .2023, the Assistant Inspector 

General, Ministry of Environment, Forest & Climate Change, 

Regional Office, Dehradun filed Status Report-cum-Minutes of 

the meeting dated 5.12.2023 and the same is part of the record 

of this Hon'ble Tribunal (Page Nos. 209 to 213). 

29. It is relevant to mention herein that the Divisional Forest 

Officer, Almora vide its letter No.3179/12-1 (2) Almora dated 

1 0.1.2024 sent its report to the Additional Principal Chief 

Conservator Officer and Nodal Officer, Uttarakhand Dehradun 

on the following 04 points, the same are as follows:-



1. The Details violation In the spot inspection, 

report in proposal. Divisional 

AI mora, 

Forest Officer, 

enquired with the 

project proponent including 

revenue department and 

contractor, in which it was 

informed that during the 

construction work of the road, 

the cutting work of road was 

done by J.C.B. without 

permission of the Public Works 

Department, and therefore, the 

Case No.42 of 2023-24 was 

lodged under Section 33 of 

Forest Conservation Act, 

against the operator and the 

fine of Rs.1 ,05,000/- (Rupees 

one lakhs five thol.!sand) was 

imposed and the same was 



recovered. 

2 The name of the The Divisional Forest Officer, 

official/ authority Almora inquired with regard to 

responsible for the violation of Forest 

violation. Conservation Act at the spot, in 

continuation of the same, the 

project proponent/department 

informed that vide letter 

no.81/3C (V.Bhu.) dated 

9.1.2024, the contactor done 

the work without informing the 

officers/ employees of the 

department, and with regard to 

the same the Department 

issued several letters with 

regard to violation of conditions 

of the contract. That the 

contactor vide its letter dated 

13.7.2023,had informed that 



their JCB machine operator 

namely Shri Devendra Singh 

had cut some corner of some 

civil lands in changed 

alignment, which cause minor 

harm to some trees, the Forest 

Department has taken the said 

trees into their possession, for 

which the contractor admitted 

the mistake of the machine 

operator and agreed to pay fine 

for the same and for the same 

the fine of Rs.1,05,000/- has 

already been imposed and 

recovered in the name of JCB 

operator. 

3. DFO shall verify the The Divisional Forest Officer, 

area and submit KML inspected the motor road on 

file to the original road 20.12.2023, and also inspected 



diversion area and the the alignment and also 

area where road inspected actual position. The 

actually constructed Public Works Department 

on the ground provided all the records with 

separately (with regard to changed alignment. 

different colour) The total length is 5.650 K.M. 

alongwith the details and width is 9.00 meter in the 

of length and width. same. The Public Works 

Department recommended for 

minor changed in the approved 

1.150 K. M. length in the Naap 

and Civil land, and the same 

was approved by the 

appropriate officer. The Public 

Works Department presently 

done the work of road cutting of 

about 2.50 k.m. length and 6.00 

meter width. 

4. The DFO/CF shall The Divisional Forest Officer, 



initiate action against Almora issued Notice to the 

violators under section project proponent department 

3a and 3b of the under section 3 (a) and 3 (b) of 

Forest Conservation the Forest Conservation Act, 

Act, 1980 with is clarify 1980 vide dated 18.12.2023 

by the MoEF&CC with regard change in 

guidelines dated alignment. In compliance of the 

15.5.2023. the DFO same the report was provided 

shall comply the action vide letter no.81/03 C.(V.Bhu.) 

within 15 days. dated 9.1.2024, rn which 

changed in alignment was 

found of 0.408 Hect. The 

project proponent department 

imposed fine as N.P.V. amount 

(in the double rate of NPV as 

presently, the 20 percent of the 

same and 12 percent annual 

interest total amount 

(0.408x1292850x2x20o/o) 



+12o/o annual interest for 1.5 

years) comes to Rs.248972.00 

(Rupees two lakhs forty eight 

thousand nine hundred and 

seventy two only),the above 

NPV amount of Rs.248972/­

may be provided by the project 

proponent department as per 

conditions of in-principle 

approval. 

30. That it is also important to mention herein, that the contractor 

vide its letter dated 13.7.2023 has admitted the fault of their JCB 

operator and agreed to pay fine, Rs.1.05 Lakhs has already 

been recovered by the Divisional Forest Officer, Almora. 

Uttarakhand from the contractor. 

31. It is also important to mention in view of the court case file by 
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department and revenue department had done new survey for 

change in the earlier alignment. The local public and public 

representative Shri Raghunath Singh Chauhan, the then 

Hon'ble Deputy Speaker, Uttarakhand Vidhan Sabha directed 

to change the alignment vide his letter no.1863/Hon'ble Deputy 

Speake dehradun dated 09.09.2021 . The contractor started the 

work in the above said area of 5.650k.m., without informing 

Public Works Department and due to that minor harm caused to 

the trees, in cutting of the corner in the Naap land. 

32. That it is relevant to mention herein that in past several 

accidents occurred in Almora -Ghat motor road (N.H. 309) due 

excessive grade of the road on the Chitai to Petshali. 

33. That the said accidents can be avoided after completion of 

the road in question. 

34. That it is respectfully submitted that proposed motor road 

from Chatai Pant Tiraha to (beyond the Hari Dutt Petsali Inter 

College) to Petshalis a very important road. For construction of 

the proposed road the villagers and public representatives are 

regularly demanding/ approaching the Government and the 
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same is 1n larger public interest. By construction of the 

abovesaid proposed road, the villagers of villages Chitai Pant, 

ChitaiTiwari, Manyoli, Poonakot, PetshaiBadi, PaataiDev will be 

benefited for education, medical facility and agriculture etc. in 

very short time they will reach their destination, as the farmers 

can take their produces to main highway/ main market etc. as 

well as the transportation charges will decrease for villagers, 

thereby the economical and financial condition will be better for 

the poor villagers, as well as they will get better prices of their 

produces after going to the main market in a less time, and it is 

very important to mention herein that migration will also be stop 

after construction of the proposed road. 

35. That the committee of Engineer Pradeep Puri, the then Junior 

engineer (Contract), Engineer G.B. Joshi, the then Assistant 

engineer and Engineer Ashutosh Kumar , the then Executive 

engineer had prepare the proposal of proposed amended 

alignment and Engineer P.S. Nabiyal, the then Superintending 

Engineer, First Circle, PW.D. approved the same on 
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by the Engineer G.B. Joshi , the then Assistant engineer, 

Engineer Ashutosh Kumar , the then Executive engineer, 

Construction Division, AI mora and Engineer G.C. Arya, the then 

Superintending Engineer , First Circle, PWD, Almora. 

36. That the Chief Engineer PWD, Almora , vide its letter dated 

16.2.2024 send the report to the Head of Department, PWD, 

Dehradun, wherein it was informed that the then Executive 

Engineer could not send the proposal for final I vidhiwat 

approval with regard to amended alignment, whereas the in­

principle approval was received on 17.11 .2020 for length of 

7.700 K.M. It is also relevant to mention herein that in the 

amended alignment only 513 trees will be affected, whereas in 

the earlier alignment 794 trees were going to be affected, and 

no reserved forest land will be affected in the amended 

alignment and civil/ van panchayat andnaap land comes in the 

amended alignment and proposal for transfer of forest land has 

to be send in the amended alignment for due approval of 

That the present Response by way of Affidavit in compliance 



of direction passed by this Hon'ble Tribunal is being filed kind 

perusal of this Hon'ble Tribunal. 

~ 
DEPONENT 

VERIFICATION 
I, the deponent above named do hereby verify and say that 

the contents of my above report by way of affidavit are true and 

correct to my knowledge based on record, no part of it is false and 

nothing material has been concealed there from. The legal 

submissions are further true as per legal advice received and 

believed to be true and correct. 

Verified by me at Almora, Uttarakhand on this ..< b day of 

February, 2024. 

......... 

DEPONENT 

Filed through: 
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1 ,JJ_-""rz 
AHUL VERMA] 

Additional Advocate General for State of Uttarakhand 
/Respondents 

137, Tower No.10, Supreme Enclave, 
MayurVihar Phase-1, 

Delhi-110091 
Mobile No. 9717706032 

Email- advrahulverma9999@gmail.com 
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